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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 4-21 have been considered but are 
moot in view of the new ground(s) of rejection. New rejections have been issued and thus the 
current rejection is considered non-final. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1 and 4-22 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

Claim 1 line 17 requires each of the struts to be "substantially parallel" to one another in 
the initial state. This is considered new matter as "substantially parallel" was not found in the 
specification. Figure 1 supports the struts being parallel in the initial state. Substantially parallel 
however, is broader than parallel and could mean somewhat parallel or somewhat aligned. 
Applicants figure seemingly shows support for only parallel and not substantially parallel. It is 
suggested to delete the term "substantially" from the claim as it is considered new matter. 
Deletion of the term "substantially" would overcome the new matter rejection. The claims 
containing the term "substantially" may be interpreted much broader and may be rejectable over 
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Burgermeister (see below) as the struts of Burgermeister are "substantially" parallel. Claims 4- 
20 and 22 depend upon claim 1 and inherit all problems associated with the claim. 

Claim 21 line 9 requires each annular segment to have the same amplitude. This is 
considered new matter. Support for such language was not found in the specification. Further, 
support for the annular segments having the same amplitude does not seem to be provided by the 
figures. The annular segments comprise a plurality of struts and transition sections, the 
amplitude at different portions of each individual annular segments differs circumferentially (the 
widened head heads and deflection elements provide greater amplitudes at these locations). It 
seems applicant was trying to claim instead that all struts has the same amplitude/length (instead 
of the annular segments). Such an amendment would overcome the new matter rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published tinder section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1, 4-7, 9-23 rejected under 35 U.S.C. 102(e) as being anticipated by 
Burgermeister (US 2005/0004657 Al, cited previously). Referring to the claim 1 grouping, 
Burgermeister discloses a stent (see figs.4-5; middle of stent is shown, however as stent appears 
to be a repeated pattern, it is assumed the ends will have the same configuration) comprising 
annular segments coupled by connectors (250), the annular segments having struts (210, 220) 
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and transition sections (peaks, valleys, bends), every other transition section having a wider head 
end than an adjacent transition section (see fig.5), the widened head ends having the claimed 
shape to intermesh with adjacent sections (fig.5; initial state), the struts (210, 220) considered to 
be substantially parallel to one another. If applicant were to claim parallel instead of 
substantially parallel, this would seemingly overcome the Burgermeister rejection. 

Referring to claim 21, Burgermeister' s stent has a repeated pattern thus each annular 
segment will have the same amplitude (although the amplitude of the struts vary 
circumferentially along one annular segment, this is not what is claimed, instead the annular 
segments are claimed to have the same amplitude to one another). If applicant were to claim that 
all struts have the same length/amplitude, this would seemingly over the Burgermeister rejection. 

Referring to claim 23, Burgermeister's openings within the transition sections in the 
initial state (see fig.5) form "eyelets" thus may be considered deflection elements. 

Claim 23 is rejected under 35 U.S.C. 102(b) as being anticipated by Harrison (US 
2002/0123791 Al). Harrison a stent (see figs.4-5a) comprising annular segments (12) coupled 
by connectors (13), the annular segments having struts (straight segments) and transition sections 
(peaks, valleys, bends 21, 22, 23), every other transition section having a widened head end (23) 
the widened head ends having the claimed shape (fig.5) to intermesh with adjacent sections in 
the initial state (see fig. 5a, capable or intermeshing abutment), and deflection elements having 
eyelets (inside transition 23, when compressed in initial state comprises an "eyelet"). In figure 4, 
the top annular segment (12) is considered the proximal end and the bottom annular segment 
(12) is considered the distal end. The widened head ends (23) are at both the proximal and distal 
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ends of the stent. The widened head ends extend distally from the proximal end and distally 
from the distal end (however they have an extension that extends proximally and distal from 
each individual end). If applicant were to claim the widened heads end to extend proximally 
from (instead of at) the proximal end and distally from (instead of at) the distal end, this would 
seemingly overcome the Harrison rejection 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHERYL MILLER whose telephone number is (571)272-4755. 
The examiner can normally be reached on Monday-Friday 7:30am-5 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine McDermott can be reached at 571-272-4754. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Cheryl Miller/ 
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